Agenda
Finance / Safety Committee Meeting
City Hall – Council Chambers
Monday, February 5, 2018
Call to Order

5:30 PM

1. Approval of Agenda
2. Approval of minutes from the January 2 and 16, 2018 meetings

Supporting Documentation

3. Authorization for the Mayor to sign a Property Purchase and Development Agreement between
the City of Watertown and the Watertown Development Company Supporting Documentation
4. Old Business
5. New Business
6. Executive Session pursuant to SDCL 1-25-2
7. Adjourn
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Agenda Item 2 - Approval of Meeting Minutes

Minutes of Finance / Safety Committee Meeting
January 2, 2018 – 5:30 PM
City Hall – Council Chambers
Present were Aldermen Vilhauer, Albertsen, Roby, Solum, Thorson and Mayor Sarah Caron. A quorum was
present. Also present was Vince Foley.
Motion by Vilhauer, seconded by Danforth, to approve the agenda as presented. Motion carried.
Attorney Vince Foley presented the committee with the Memorandum of Understanding for financing construction
of improvements to 26th Street E in the US 212 right of way. A mediation between the City of Watertown, CO-HO,
Inc. and Glacial Lakes Capital, LLC occurred concerning who should pay for the construction to occur in the 212
ROW. The City shall contribute 100% of the construction costs in the 212 ROW, but said contribution shall not
exceed $100,000. Motion by Albertsen, seconded by Vilhauer to recommend the City Council approve the
Memorandum of Understanding. Motion carried.
There were no further items for the committee to discuss. Motion by Roby, seconded by Solum, to adjourn the
meeting. Motion carried.
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Minutes of Finance / Safety Committee Meeting
January 16, 2018 – 5:30 PM
City Hall – Council Chambers
Present were Aldermen Vilhauer, Albertsen, Solum, Thorson and Mayor Sarah Caron. A quorum was present. Also
present was Prairie Lakes Wellness Center Executive Director, John Small.
Motion by Solum, seconded by Vilhauer, to approve the agenda as presented. Motion carried.
Prairie Lakes Wellness Center Executive Director, John Small, presented an update on Prairie Lakes Wellness
Center operations for 2017. Data presented included the following:
•
•
•

•
•

The new facility has had 921 new members since opening in March, which is an increase of 38%.
Total attendance in 2017 was 226,000 whereas attendance in 2016 was just slightly over 122,000.
The Prairie Lakes Wellness Centers has found success with over 153 Birthday Parties in 2017, offering
Athletic Edge Summer Program Acceleration Program year round, 56 group fitness classes along with 16
water classes per week, senior classes, and daily gymnasium use.
Court rentals for the four courts partially owned by Park and Rec have been busy with rentals for activities
such as swimming, soccer, basketball, volleyball and wrestling.
Areas of Concern are: higher than anticipated utility expenses, ceiling leaks, cold weather which causes
freezing in water slide, some minor flooring issues, cleaning and staffing.

There were no further items for the committee to discuss.
Motion by Solum, seconded by Albertsen, to adjourn the meeting. Motion carried.
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Agenda Item 3 - Property Purchase and Development Agreement

THIS DOCUMENT PREPARED BY:
AUSTIN, HINDERAKER, HOPPER,
STRAIT & BENSON LLP
25 1ST AVE. S. W., P. O. BOX 966
WATERTOWN, SD 57201-0966
PHONE: 605-886-5823

CITY OF WATERTOWN – WATERTOWN DEVELOPMENT COMPANY
PROPERTY PURCHASE AND DEVELOPMENT AGREEMENT 2018
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The parties to this agreement are the City of Watertown, a South Dakota municipal
corporation (hereinafter referred to as “City”), and Watertown Development Company, a South
Dakota economic development corporation, of Watertown, South Dakota (hereinafter referred to
as “WDC”).
RECITALS
A.

The City and WDC recognize the need for the acquisition of land for the purposes

of sale, rental, and development in order to facilitate and promote economic development and
the general welfare of the City of Watertown.
B.

The parties hereto desire to enter into an agreement to provide for the purchase of

the real estate described in paragraph 1 below by WDC, and for the ongoing management of said
land or property, payment of expenses and costs related thereto, and distribution of receipts from
said real estate in the form of rent, sales proceeds, or other forms of remuneration, for future land
and property acquisition for economic development purposes that benefit the general welfare of
the City of Watertown.
C.

The parties recognize the governmental and legislative authority and functions of

the Watertown City Council, and seek, by this agreement, to not erode, devolve, or otherwise
affect the ability of future City Councils to exercise their authority to appropriate public funds
and approve the creation of public improvements.
AGREEMENT
Therefore, the parties agree:
1
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1.

The property which is the subject of this agreement is preliminarily
described as: The Southeast Quarter of Section 4 in Township 116

North of Range 52 West of the 5th P.M., including abandoned
Railroad land; less the North 982 Feet, and less the "MPL 100'
Easement" depicted on Exhibit "B" to the Partial Release and
Grant of Right of Way recorded in Book 4T of Miscellaneous
Records, page 6579, and less all that part of the Southeast Quarter
lying North and East of the said MPL 100' Easement, and less
Lot H1; subject to easements, visible or recorded, and restrictions
of record, which will not interfere with Buyer’s intended use of
the property, (the “Property”). The description of the subject
property is to be verified by survey and determination of the
number of acres to be conveyed.
2.

Acquisition of Property. The parties anticipate acquisition of the Property

described above by virtue of a Real Estate Purchase Agreement between Joan S. Endres, Seller,
and WDC, as Buyer. The purchase price for the Property is approximately $1,288,175.00. Funds
for the purchase shall be provided 49.9% (or $642,799.32) by the City and 50.1% (or
$645,375.67) by WDC. Upon closing of the purchase, legal title to the Property shall be vested

Deleted: SE1/4 INC ABANDONED RR LAND
LESS N495' & LESS S487' N982' LESS E850' &
LESS S825' N1320' E850' NE1/4 SE1/4 ALL LESS
LOT H1, in Section 4, Township 116 North, Range
52 West of the Fifth P.M. in Codington County,
South Dakota, consisting of 87.17 acres, more or
less, with the legal description to be determined by
survey, (the “Property”).
Deleted: 1,569,060.00
Deleted: 782,960.94
Deleted: 786,099.06

in WDC, subject to the rights and obligations of the parties pursuant to this Property Purchase
and Development Agreement.
3.

Profits and Losses. The parties shall share in the profits and losses resulting from

the sale, rental, ownership or development of the Property described above, as follows:
City

49.9%

WDC

50.1%

The parties expect that the sale or rental proceeds will be sufficient to cover the operating
expenses, real estate taxes, special assessments, and related costs attributable to the property. If,
however, before all of the property described above is sold, a transaction may occur which does
not generate sufficient proceeds to cover such taxes, assessments, costs and expenses, the City
and WDC may agree, in writing, to proceed with the transaction notwithstanding the failure of
the transaction to cover such real estate taxes, assessments, costs or expenses for the property
subject to the proposed transaction.

2
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4.

Development.
A.

For so long as WDC holds title to any of the Property, WDC shall pay the

real estate taxes and any special assessments, as defined under South Dakota statute, attributable
thereto. Upon the rental or sale of the Property, WDC shall be reimbursed first for such taxes,
assessments expenses paid by WDC, and the remaining proceeds shall be distributed to the
parties in the percentages set forth above.
B.

After the reimbursement to WDC as described above, the City agrees to

place 100% of its share of the sale or rental proceeds into a restricted cash account, designated
for the purposes of economic development, land acquisition, and infrastructure development. The
primary objective of this reserved fund is to benefit the community as measured by increased
employment, payroll, business volume, business investment, and corresponding factors.
C.

The parties shall use their best efforts to develop the streets, water and

sewer lines, gas and electrical services, as well as such other infrastructure, landscaping and
services as are necessary or desirable on or for the Property in an orderly and prudent manner.
The parties will make reasonable attempts to develop the Property so as to minimize the
development expenses, but shall have the authority to deviate from development plans upon their
written agreement. The parties will cooperate with each other and seek all available sources of
funding including concessions, grants and loans from the State of South Dakota, Codington
County, Municipality of Watertown, and any other sources that may be available to develop the
infrastructure.
D.

The rental price, or sale price, of the Property, or any portions or parcels

thereof, shall be established by the Management Committee from time to time. Any decision of
the Management Committee regarding the tentative sale price, purchase terms, and purchaser for
any portions of parcels of the Property shall be presented to the City Council in full prior to
approval.
E.

Profits from the sale or rental of the Property, or any portions or parcels

thereof, shall be determined by pro rating and accruing the costs of developing the Property as it
is leased or sold. Profits shall be determined following reimbursement to WDC of the real estate
taxes and assessments paid by WDC, as well as any other related costs or expenses incurred and
3
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paid by WDC for the purposes described herein. Profits distributed to WDC shall be utilized by
WDC for its ongoing economic development projects and expenses.
5.

Management. A Management Committee shall be composed of five persons.

Three shall be appointed by WDC to serve at its pleasure, and two shall be appointed by the City
to serve at the pleasure of the City. Each member shall have one vote, and the vote of four of the
five members shall constitute the action of the Committee.
The day-to-day management and operation of the property subject to this
Agreement shall be conducted by the Executive Director of WDC, subject to the directions of
the Management Committee.
All decisions relating to this Property Purchase and Development ;Agreement
shall require the affirmative vote of four of the members of the Management Committee. If,
however, a proposed transaction fails on a 3-2 vote in favor, due to the inability to obtain a four
vote super-majority, the denial of the transaction may be submitted to the Watertown City
Council and the governing board of the Watertown Development Company. If the Watertown
City Council and the governing board of Watertown Development Company both approve the
transaction, it shall be approved as if it had received a four vote majority of the Management
Committee. This procedure for the approval by the Watertown City Council and governing board
of Watertown Development Company shall apply only to proposed transactions that are denied
for failure to receive a four vote majority of the Management Committee. This procedure for
“appeal” to the Watertown City Council and governing board of Watertown Development
Company shall not be available in such cases where a proposed transaction or the action of the
Management Committee receives an affirmative vote of four members of said Management
Committee.
Subject to the foregoing procedure for the “appeal” of proposed transactions or
action of the Management Committee, all decisions relating to this Property Management
Committee the sale or rental of lots, the price or rent thereof, and the approval of
recommendations to present to the City Council regarding public infrastructure development or
construction shall require the affirmative vote of four members of the Management Committee.
Any future development expenses and any other related expenses shall be borne by the parties in
4
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accordance with their respective interests as set forth in paragraph 3 above, with the further
understanding that the City is not required to make any additional appropriations of funds to
cover any such expenses.
6.

Notices. Any notice required to be given pursuant to the terms and provisions

hereof shall be in writing and shall be effected by personal delivery or by first class mail, certified.
Unless otherwise designated by either party in writing, such notice shall be mailed to the
following addresses.

7.

FOR THE CITY:

FOR WDC:

City of Watertown
Attention: Mayor
P. O. Box 910
Watertown SD 57201

Watertown Development Company
Attention: Executive Director
P. O. Box 332
Watertown SD 57201

Termination. This agreement shall terminate upon the conveyance of the last of

the portions or parcels of the property described in paragraph 1 above. In the event that WDC
would dissolve and no longer exist, legal title to the real estate subject to this agreement, having
a value of 49.9% of the value of the remaining real estate, shall be deeded to the City.
8.

Effective Date and Binding Effect. This Agreement shall be effective as of

___________________, 2018, and inure to the benefit of and be binding upon the parties, their

Deleted: 6

legal representatives and assigns.
9.

Authority. By signing below, the representatives of the City and WDC represent

that the execution, delivery and performance of this Agreement have been duly authorized by the
respective governing bodies, and all required consents and approvals have been duly obtained.
10.

Integration and Modification. This Agreement represents the final agreement

of the parties, and all other prior discussions, communications and representations concerning
the subject matter of this Agreement, including the executed City of Watertown – Watertown
Development Company Property Purchase and Development Agreement 2016, are superseded
by the terms of this Agreement, and except as specifically provided herein, this Agreement
constitutes the entire agreement with respect to the subject matter hereof.

No changes,

amendments or alterations shall be effective unless in writing and approved by the City Council
and the Board of the WDC.
5
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11.

Contingency. This Agreement is contingent upon the ability of Watertown
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Development Company to close on the purchase of the subject property from Joan S. Endres. In
the event that the property is not purchased by WDC, this Agreement shall be null and void.

Dated this _______ day of _______________, 2018.
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CITY OF WATERTOWN
BY:
Sarah Caron, Its Mayor

ATTEST:
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Kristen Bobzien, Its Finance Officer
(SEAL)
WATERTOWN DEVELOPMENT COMPANY
By:
Jill Fuller, Its Board Chair
STATE OF SOUTH DAKOTA
SS
COUNTY OF CODINGTON
On this the ______ day of ____________, 2018, before me, the undersigned officer,
personally appeared Sarah Caron and Kristen Bobzien, who acknowledged themselves to be the
Mayor and Finance Officer, respectively, of the City of Watertown, a municipal corporation, and
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that they as such Mayor and Finance Officer, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing the name of the City of Watertown by
themselves as Mayor and Finance Officer.
IN WITNESS WHEREOF I hereunto set my hand and official seal.

(SEAL)

Notary Public, South Dakota
My Commission Expires:

6
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STATE OF SOUTH DAKOTA
SS
COUNTY OF CODINGTON
On this the _____ day of ____________, 2018, before me, the undersigned officer,
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personally appeared Jill Fuller, who acknowledged herself to be the Board Chair of Watertown
Development Company, a corporation, and that she, as such Board Chair, being authorized so to
do, executed the foregoing instrument for the purposes therein contained, by signing the name of
the corporation by herself as Board Chair.
IN WITNESS WHEREOF I hereunto set my hand and official seal.

(SEAL)

Notary Public, South Dakota
My Commission Expires:
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