PROPOSED AGENDA

PUBLIC WORKS / FINANCE / SAFETY COMMITTEE
Monday, March 18, 2019, 4:00 pm
Call to Order
1. Approval of Consent Agenda:
a. Approval of minutes from the March 4, 2019 meeting.

Supporting material

2. Public Input
3. Approval of Agenda
4. Council Consideration of Resolution No. 19-16 Requesting the SDDOT to Hire
Infrastructure Design Group, Inc. to perform the 2019 Bridge Inspection Services for
Watertown, as Required by the FHWA. Supporting material
5. Council Consideration of a Professional Services Agreement for Miscellaneous
Engineering Services with Infrastructure Design Group, Inc., in the Amount of up to
$50,000.00, to be Performed on a Work Order Basis Throughout the 2019 Fiscal
Year. Supporting material
6. Council Consideration of a Professional Services Agreement for Preliminary
Estimating of Ice Arena Operations and Maintenance Costs and Establishing Draft
User Agreements, with McKinstry, in the Not-to-Exceed Amount of $12,000.00. Supporting material
7. Council Consideration to Authorize the Mayor to Sign all Necessary Documents
Related to the Construction Agreement associated with the Highway 212 Sanitary
Sewer Replacement Project, with Reede Construction, Inc., in the amount of
$382,055.50.
8. 2018 Annual Report for the Watertown Fire & Rescue.
9. Old Business
a. Update on DOT grant application and proposed funding for the long-range
transportation plan.
10. New Business
11. Executive Session Pursuant to SDCL §1-25-2
12. Adjourn

Note: It is expected that a quorum of the City Council will be in
attendance at this committee meeting.

PUBLIC WORKS / FINANCE / SAFETY COMMITTEE MEETING
Monday, March 4, 2019
Present:

Mayor Caron and Council Members Albertsen, Buhler, Danforth, Lalim, Mantey, Roby,
Solum, Thorson & Vilhauer

Also Present:

Heath VonEye, Mike Boerger, Kristen Bobzien, Matt Roby, Colin Paulsen, Bob Faehn &
others

The meeting was called to order by Mayor Sarah Caron.
Approval of the Consent Agenda
Motion was made by Beth Mantey and seconded by Don Roby to approve the following items on
the Consent Agenda: minutes from the February 19, 2019 Public Works/Finance/Safety Committee
meeting. All voted in favor and motion carried.
Public Comment
None
Approval of the Agenda
Motion was made by Glen Vilhauer and seconded by Dan Albertsen to approve the agenda; all
voted in favor and motion carried.
Council Authorization for Mayor to sign the 2018 Annual Municipal Separate Storm Sewer
Systems (MS4) Report for the Department of Environment and Natural Resources (DENR).
City Engineer Heath VonEye reviewed the 2018 MS4 Report, and requested authorization for the
Mayor to sign the report for submittal to the DENR. The report is a result of the Clean Water Act
which requires communities to implement Best Management Practices to prevent erosion and
sediment from entering the surface waters of the state. Heath reviewed the six minimum control
measures of the report and answered questions from the council. Motion was made by Adam Lalim
and seconded by Beth Mantey to recommend authorizing the Mayor to sign the report; all voted in
favor and motion carried.
Request award of Landfill Compactor to Butler Machinery for their bid pursuant to
Sourcewell (formerly NJPA) pricing with a $245,000 - 5 years, 10,000 hour repurchase
agreement.
Wastewater & Solid Waste Superintendent Mike Boerger requests acceptance of a bid submitted
by Butler Machinery for a landfill compactor in the amount of $753,567.03. The new compactor
comes with a five-year repurchase agreement of $245,000.00, making the net purchase price
$508,567.03. This is $108,115.97 below the 2020 CIP budgeted amount for this purchase. The
new compactor will replace the existing compactor prior to its warranty and repurchase agreement
expiration date. The old compactor will bring in a repurchase amount of $103,317.00. Mike
explained that by utilizing Sourcewell (formerly NJPA) we get a bid price without the timeconsuming process of developing specs. Motion was made by Bruce Buhler and seconded by Beth
Mantey to recommend acceptance of the bid from Butler Machinery; all voted in favor and motion
carried.
Discussion of Campaign Finance Ordinance.
Mayor Caron introduced a proposed Campaign Finance Ordinance and explained that this is a
government transparency issue that she has been intending to bring forward for some time, and
would like to have implemented before petitions are taken out for the next election. City Attorney
Matt Roby had researched other communities’ ordinances, and distributed a draft document for the

council’s review and input. Matt explained that a Statement of Financial Interest is required by state
law, but is not included in Watertown’s ordinance. This would put that requirement into our
ordinance along with other disclosure requirements for local elections, which would be the same
requirements that a legislator or county commission would be subject to. Campaigns would be
limited to $1000 maximum contribution from individuals, and require the disclosure of anyone who
contributes $100 or more. Bob Faehn was present and spoke in favor of the proposed ordinance.
He stated that this would allow the public to know who supports the candidates, who might be
pulling strings in the background, and if outsiders are influencing decisions of our community. He
feels this will help keep campaigns cleaner and out of the shadow. No formal action was taken.
Old Business
None
New Business
Transportation Plan Grant Application
Heath distributed a grant application he submitted to the SDDOT for SPR Funded Transportation
Study. The City is not committed unless the grant is awarded, and we choose to enter into an
agreement with the state. The estimated cost of a transportation study is $200,000.00. The grant
requires a minimum 20% match. On the application, a 25% match, or $50,000.00, was offered by
the city, which would be placed into the 2020 budget. The last transportation plan was completed
in 2005. Heath explained that First District is in the process of updating our Comprehensive Land
Use Plan, and we completed a Pavement Management Study in 2017. So after updating our
transportation plan, we will be well-suited for several years in planning major transportation
improvements in and around Watertown. Mayor Caron added that the 2005 study has been a very
valuable tool in our transportation planning. We have implemented many of the streets suggested
in the plan, and if we are awarded the grant, we get an excellent deal with the state picking up 75%
of the cost of an updated study. If awarded the grant, the agreement will be brought back to the
council for authorization to accept. If we are not awarded the grant, we can re-apply next year. No
action was taken.
Discussion on Construction Project Authorization to Advertise for Bids
Heath asked the council’s consideration of foregoing the step of staff requesting authorization to
advertise for bids for construction projects. The projects have already been approved through the
previous year’s budget cycle, and the additional step of requesting authorization to bid can delay
the project getting bid out. The bid results would still come before the council for authorization of
bid award. After discussion, the council concurred with foregoing the step of requesting
authorization to advertise for bids for construction projects, and also to expand this for any items
that are budgeted for all departments. Any irregularities, such as a budget shortfall, will still be
brought before the council. Staff will give periodic construction project updates which will aid the
council members when approached by the public with questions. No formal action was taken.
Discussion on Full-Service Restaurant Liquor Licensing Fee
Matt Roby led the discussion on setting the license fee for full-service on-sale restaurant licenses.
In March of 2009, council passed a resolution creating a new class of alcoholic beverage licenses
that were permitted for restaurants that have over 60% of gross sales related to food. The fee for
these liquor licenses was set at $205,000.00, based on a survey of “regular” liquor license holders
as to the fair market value of their licenses. The resolution has now expired, and the law no longer
requires the fee to be set according to the fair market value. The law now allows the municipality to
raise or lower the fee as they see fit, with a limit of being no lower than the population of the
municipality at the last federal census. Matt seeks input as to what the fee should be set at on the
new resolution. It was mentioned that the current fee of $205,000.00 is high enough that it could be
hindering economic development, as no one has bought this particular license in the past 10 years.

After discussion, it was decided that Matt would do further research of other communities’ liquor
license fees. This was a discussion only and no formal action was taken.
Executive Session
Motion made by Beth Mantey and seconded by Adam Lalim to adjourn meeting to Executive
Session at approximately 5:15 p.m.; all voted in favor and motion carried.
Respectfully submitted,
Lori Marscheider

Back to top

Request for City Council Action
TO:
Mayor and City Council
FROM:
Heath VonEye, M.Sc., P.E., City Engineer
MEETING DATE:
March 18, 2019
_____________________________________________________________________________
Subject:
Council Consideration of Resolution No. 19-16 Requesting the SDDOT to Hire Infrastructure Design
Group, Inc. to perform the 2019 Bridge Inspection Services for Watertown, as Required by the FHWA.

_____________________________________________________________________________
Background:
Through ongoing efforts to ensure highway safety, the US Federal Highway Administration (FHWA) has
mandated that local government agencies perform bridge inspections that meet the requirements of
the National Bridge Inspection Standards (NBIS) Program. The Program requires the reinspection of
bridges over 20 ft in length at intervals not to exceed two years. Any government jurisdiction failing to
comply with the posting and reinspection requirements of the NBIS Program may lose its eligibility for
Federal transportation dollars.

Watertown currently has 10 structures that require inspection. We have divided those 10 structures
into staggered inspection cycles, completing 5 each year. To aid municipalities in meeting the inspection
requirement, the FHWA, through the SDDOT, offers several options in the Consultant selection and
Contract Administration to be managed by the DOT at an 80-20 cost share. In Watertown, we have
found it most efficient to utilize one of the consulting firms on a pre-approved retainer list with the DOT
and pay our 20% of the cost share for their services.
The DOT requires the City Council approval of a “Bridge Reinspection Program Resolution”. The
Resolution requests the City’s desired Consultant from the DOT list of approved firms. In keeping with
consistency from last year’s inspections, and to obtain a full 2-year cycle of reporting from one
Consultant for all of our jurisdictional structures, staff recommends via Resolution that the DOT hire
Infrastructure Design Group, Inc. as Consulting Engineer for the inspection work in 2019.

_____________________________________________________________________________
Actual Cost vs. Budget:
The 2018 bridge inspections total cost was just under $10,000. The City’s portion (20%) can be
afforded out of the General Fund under Engineering Department’s Consulting Services.

_____________________________________________________________________________
Suggested Motion:

I move for Approval of Resolution No. 19-16 Requesting the SDDOT to Hire Infrastructure Design Group,
Inc. to perform the 2019 Bridge Inspection Services for Watertown, as Required by the FHWA

_____________________________________________________________________________
Staff Reference:
Heath VonEye, P.E., City Engineer

_____________________________________________________________________________
Attachments:
Resolution No. 19-16
DOT 2019 Bridge Inspection Letter

RESOLUTION NO. 19-16
A BRIDGE REINSPECTION PROGRAM RESOLUTION FOR USE WITH SDDOT
RETAINER CONTRACTS
WHEREAS, Title 23, Section 151, United States Code and Title 23, Part 650, Subpart C, Code
of Federal Regulations, requires initial inspection of all bridges and reinspection at intervals not
to exceed two years with the exception of reinforced concrete box culverts that meet specific
criteria. These culverts are reinspected at intervals not to exceed four years;
THEREFORE, the City of Watertown is desirous of participating in the Bridge Inspection
Program using Bridge Replacement funds;
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Watertown, SD
requests SDDOT to hire Infrastructure Design Group, Inc. as Consulting Engineer for the
inspection work. SDDOT will secure Federal approvals, make payment to the Consulting
Engineer for inspection services rendered, and bill the City of Watertown for 20% of the cost.
The City of Watertown will be responsible for the required 20% matching funds.
Dated at Watertown, South Dakota this

day of

, 2019.

The above and foregoing Resolution was moved for adoption by Alderperson
,
seconded by Alderperson
, and upon roll call motion carried whereupon the Mayor
declared the resolution to be duly passed and adopted.
I hereby certify that Resolution No. 19-16 was published in the Watertown Public Opinion, the
official newspaper of said City, on the
day of
, 2019.

City of Watertown

Sarah Caron
Mayor
ATTEST:

Kristen Bobzien
Finance Officer
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Request for City Council Action
TO:
Mayor and City Council
FROM:
Heath VonEye, M.Sc., P.E., City Engineer
MEETING DATE:
March 18, 2019
_____________________________________________________________________________
Subject:

Council Consideration of a Professional Services Agreement for Miscellaneous Engineering Services with
Infrastructure Design Group, Inc., in the Amount of up to $50,000.00, to be Performed on a Work Order
Basis Throughout the 2019 Fiscal Year.

_____________________________________________________________________________
Background:

The City Engineering Office is seeking to contract for assistance in performing critical Engineering
functions throughout the 2019 fiscal year. The current workload has been assessed and is warranted in
requesting additional Engineering services in an effort to keep up with current bidding deadlines and
effectively following through with the construction season.
The City Engineering Office is currently tasked with managing and assisting with over 27 construction
projects this year. The remaining duties for each project vary from design, bidding, contract
administration, construction management, project closeout, etc. Some of these projects are already
consulted out, but still require City staff oversight. Current City Engineering staffing levels include:
• 2 Engineering Technicians (will be temporarily reduced to one later this spring/early summer)
• 1 Assistant City Engineer
• 1 City Engineer
We are still seeking to fill a vacant Engineer 1 position and the Summer Intern position to help alleviate
some of the upcoming workload.
It would be the intentions of the Agreement to allow the City Engineer to request general Engineering
Services to be conducted on an individual Work Order basis under the framework of the total amount of
the Master Agreement. City Engineering is proposing to enter into Agreement with Infrastructure
Design Group, Inc. (IDG). The scope of work will vary from surveying, design and assembly of plans and
specifications, bidding, assistance on Contract Administration/Construction Management duties, etc.

_____________________________________________________________________________
Actual Cost vs. Budget:

The funds to support this request can be obligated from the current 2019 Capital Improvement Fund
(Fund 212). We anticipate project budget savings and can support these expenses through a
targeted combination of overall remaining funds from the multitude of 2019 CIP projects.

_____________________________________________________________________________
Suggested Motion:

I move for Approval of a Professional Services Agreement for Miscellaneous Engineering Services with
Infrastructure Design Group, Inc., in the Amount of up to $50,000.00, to be Performed on a Work Order
Basis Throughout the 2019 Fiscal Year.

_____________________________________________________________________________
Staff Reference:
Heath VonEye, P.E., City Engineer

_____________________________________________________________________________
Attachments:
Agreement

AGREEMENT FOR ON-CALL PROFESSIONAL ENGINEERING SERVICES
CITY OF WATERTOWN, WATERTOWN, SOUTH DAKOTA
THIS IS AN AGREEMENT made as of
, 20
between the
City of Watertown (OWNER) and
Infrastructure Design Group, Inc.
(ENGINEER) for On-Call Professional Engineering Services.
OWNER and ENGINEER, in consideration of their mutual covenants herein, agree in respect of the
performance or furnishing of on-call professional engineering services by ENGINEER with respect to
Projects and the payment for those services by OWNER as set forth below. This Agreement will
become effective on the date first above written.
Notwithstanding the foregoing, this Agreement shall not become effective, nor shall ENGINEER
proceed with the performance of any services hereunder until the City Council of OWNER has duly
approved this Agreement.
ENGINEER represents and warrants that ENGINEER is registered as a professional engineer and
authorized to otherwise do business in accordance with the laws of the State of South Dakota.
SECTION 1.

GENERAL

1.1. Standard of Care
On-Call ENGINEER shall perform for or furnish to OWNER professional engineering and
related services in all projects to which this Agreement applies as herein-after
provided. ENGINEER may employ such ENGINEER's Consultants as OWNER approves in
advance in writing to assist in the performance or furnishing of professional engineering
and related services hereunder. ENGINEER shall not be required to employ any
ENGINEER'S Consultant unacceptable to ENGINEER. The standard of care for all
professional engineering and related services performed or furnished by ENGINEER
under this Agreement will be the care and skill ordinarily used by members of
ENGINEER's profession practicing under similar conditions at the same time and in the
same locality.
1.2. Coordination with Other Documents
It is the intention of the parties that the Standard General Conditions will be used as the
General Conditions for projects and that all amendments thereof and supplements thereto
will be generally consistent therewith. Except as otherwise defined herein, the terms which
have an initial capital letter in this Agreement and are defined in the Standard General
Conditions will be used in this Agreement as defined in the Standard General Conditions. The
term "defective" will be used in this Agreement as defined in the Standard General Conditions.
1.3. Definitions.
Wherever used in this Agreement the following terms have the meanings indicated which are
applicable to both the singular and plural thereof:
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1.3.1 Agreement. Agreement means this Contract for On-Call Professional Engineering
Services between OWNER and ENGINEER including those exhibits listed in Section 7 of
this Agreement.
1.3.2 Services: Services means the on-call services to be performed for or furnished to
OWNER by ENGINEER described in Section 2 of this Agreement.
1.3.3 Contractor: Contractor means the person or entity with whom OWNER enters into a
written agreement covering construction work to be performed or furnished with
respect to the Project.
1.3.4 ENGINEER's Consultant: ENGINEER's Consultant means a person or entity having a
contract with ENGINEER to perform Services as the on-call ENGINEER's independent
professional associate or consultant engaged directly for a Project.
1.3.5 Standard General Conditions: Standard General Conditions mean the OWNER’S
Standard General Conditions of the Construction Contract commonly supplemented and
amended by OWNER'S typical Supplementary Conditions.
1.3.6 Task Order: Contract for services that provides for the issuance of orders for the
performance of tasks during the period of the Agreement.
SECTION 2.

ON-CALL PROFESSIONAL SERVICES OF ENGINEER

2.1. Services of Engineer.
The engineering consulting services to be provided under this Agreement will be provided on an
On-Call basis in the following categories of work:
ENGINEER shall perform land surveying including boundary surveys, topographic surveys, right-ofway/easement surveys; stormwater engineering including planning, design, repair, regulatory
support, grant identification, policy and code development, and master planning; traffic operations
and design including planning, design, repair, traffic studies and warrant analysis, and master
planning and providing assistance during disaster recovery efforts.
2.1.1 ENGINEER shall be prepared to provide the services in a timely and comprehensive
manner.
2.1.2 ENGINEER shall endorse all plans and specifications, or estimates, and engineering
data furnished under this Agreement if prepared by ENGINEER. All ENGINEER’s
subconsultants as appropriate shall endorse their respective plans and specifications,
or estimates, and engineering data furnished for the Plan or Project.
2.1.3 ENGINEER shall monitor quality assurance for their design services and shall revise
the design and plans at their own expense in case of error or oversight in design by
Professional.
SECTION 3.

OWNER'S RESPONSIBILITIES

3.1. Owner’s Responsibilities
Except as otherwise provided each Task Order, OWNER shall do the following in a timely manner
so as not to delay the services of ENGINEER and shall bear all costs incident thereto:
3.1.1 Designate in writing a person to act as OWNER's representative with respect to the
services to be performed or furnished by ENGINEER under this Agreement. Such person
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will have complete authority to transmit instructions, receive information, interpret and
define OWNER's policies and decisions with respect to ENGINEER's services for Projects.
3.1.2 Provide all criteria and full information as to OWNER's requirements for Projects,
including design objectives and constraints, space, capacity and performance
requirements, flexibility and expendability, and any budgetary limitations; and furnish
copies of all available design and construction standards which OWNER will require to be
included in the Drawings and Specifications.
3.1.3 Assist ENGINEER by placing at ENGINEER'S disposal all available information pertinent to
Projects including previous reports and any other data relative to design or construction
of projects.
3.1.4 ENGINEER may not rely upon or make any claim against OWNER with respect to the
following:
3.1.4.1 The completeness of such reports and drawings for ENGINEER'S purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures to be employed by ENGINEER and safety programs
incident thereto, or
3.1.4.2 Data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings, or
3.1.4.3 Any ENGINEER interpretation of or conclusion drawn from any "technical data" or
any such data, interpretations, opinions or information.
3.1.5 Arrange for access to and make all provisions for ENGINEER to enter upon public
property as required for ENGINEER to perform services under this Agreement.
3.1.6 Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications,
proposals and other documents presented by ENGINEER (including obtaining advice of
an attorney, insurance counselor and other consultants as OWNER deems appropriate
with respect to such examination) and render in writing decisions pertaining thereto.
3.2. Provide, as may be required for Projects:
3.2.1 accounting, bond and financial advisory, and insurance counseling services;
3.2.2 such legal services as OWNER may require or ENGINEER may reasonably request with
regard to legal issues pertaining to Projects, including any that may be raised by
Contractor; and
3.2.3 such auditing services as OWNER may require to ascertain how or for what purpose
Contractor has used the moneys paid on account of the Contract Price.
3.3. Provide such inspection or monitoring services by an individual or entity other than ENGINEER
as OWNER may desire to verify:
3.3.1 that Contractor is complying with any law, rule, regulation, ordinance, code or order
applicable to Contractor's performing and furnishing the work.
3.4. Attend the pre-bid conference, bid opening, pre-construction conferences, construction
progress and other Project related meetings and Substantial Completion and final payment
inspections.
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3.5. Give prompt notice in writing or by electronic means that are permanently preserved to
ENGINEER whenever OWNER observes or otherwise becomes aware of any development that
affects the scope or time of performance or furnishing of ENGINEER's services, or any defect
or nonconformance in ENGINEER's services.
SECTION 4.

RENDERING SERVICES

4.1. Task Orders
4.1.1 Task Orders shall be used to describe the parties’ mutual agreement on the Scope of
Services, schedule, compensation, and other particulars as stated therein. Task
Orders shall be in the general form shown in Exhibit A, attached hereto. Each Task
Order shall govern the parties’ rights and obligations with respect to each
assignment. Each Task Order shall be deemed a supplement to this Agreement and
as such all terms and conditions of the Task Order shall be incorporated into this
Agreement.
4.1.2 Each Task Order shall be executed by duly authorized representatives of both
parties, following the appropriate approval process up to and including City Council
approval of this agreement.
4.1.3 OWNER shall have the right to inspect and review the work being done and to
consult with ENGINEER at any reasonable time. Conferences will be held at the
request of OWNER or ENGINEER.
4.1.4 If it is determined to be in the best interest of the work, ENGINEER shall replace the
project manager or any other employee of the ENGINEER, Subcontractors, Suppliers
or other persons or organizations performing or furnishing any of the work on an
assignment upon written request by the OWNER.
4.1.5 ENGINEER shall notify OWNER if ENGINEER encounters or learns of any unforeseen
change in condition or constituents of concern related to the project or site of a Task
Order.
SECTION 5.

PAYMENTS TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES

5.1. Methods of Payment for Services and Expenses of ENGINEER.
5.1.1 The maximum amount that OWNER shall pay ENGINEER under this Agreement shall
be a maximum of $50,000.00 and shall be in accordance with the terms of each Task
Order. Compensation shall be based upon hourly estimates of time needed to
complete the Scope of Services in the Task Order using the Schedule of Hourly Rates
and Expenses attached hereto in Exhibit B. An estimate of hours shall be prepared
which correlates to applicable Task Order items. Estimate of hours shall be included
as Exhibit C.
This Agreement can be amended to a larger amount only by City Council approval. If
amended to a larger amount, Task Orders will be utilized as indicated within this
Agreement.
5.1.2 A schedule of expenses and position classifications and the salary range for each
expense and position of ENGINEER, including the approved subcontractors of ENGINEER
is included as part of Exhibit B or specific Task Order. ENGINEER and ENGINEER’s
approved subcontractors may negotiate to revise their Schedule of Hourly Rates and
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Expenses annually. ENGINEER will submit the revised Schedule of Hourly Rates and
Expenses to OWNER each year that this Agreement is in effect. Subject to the approval
of the City Engineer of OWNER, and in his or her sole discretion, the revised Schedule of
Hourly Rates and Expenses shall become effective with regard to this Agreement and
the services performed under any subsequent Task Order on January 1st of the next
calendar year. The approval of a revised Schedule of Hourly Rates and Expenses shall
not affect the hourly rates and expenses of any then current Task Orders. In the event
the revised Schedule of Hourly Rates and Expenses is not approved, ENGINEER and
OWNER shall enter into negotiations to finalize the new Schedule. The then current
Schedule shall continue and be applicable to subsequent Task Orders during
negotiations.
5.1.3 Actual reasonable expenses incurred by ENGINEER directly related to the ENGINEER’s
performance under this Agreement, to include only the following, in an amount of
actual costs. The following are the reimbursable expenses OWNER has approved:
•

Printing, Plotting, Copying, Mailings (actual costs)

•

Newspaper Advertising (actual costs)

•

Mileage (current IRS rate per mile)

•

Geotechnical Services (actual costs)

•

Rental of Special Equipment

5.1.4 OWNER is not liable for any obligation incurred by OWNER except as
approved under the provisions of this Agreement.
5.1.5 Project-related federal, state and local permit costs will be paid for directly by
OWNER.
5.2. Other Provisions Concerning Payments.
5.2.1 Preparation of Invoices. Invoices for Services will be prepared in accordance
with ENGINEER's standard invoicing practices and will be submitted to
OWNER by ENGINEER monthly. The amount billed for Services in each invoice
will be calculated on the basis set forth in Exhibit B and attributable to each
Task Order. In addition, a cover letter with a brief statement describing the
work performed under each invoice shall accompany each invoice. Invoices
are due and payable on receipt.
5.2.2 Unpaid Invoices. If OWNER fails to make any payment due ENGINEER for
services and expenses within thirty days after receipt of ENGINEER's invoice
therefore, the amounts due ENGINEER will be increased at the rate of 1.5%
per month (or the maximum rate of interest permitted by law, if less) from
said thirtieth day. Payments will be credited first to interest and then to
principal. In the event of a disputed or contested billing, only that portion so
contested together with such sums as may be necessary to correct defective
work and pay liquidated damages (if applicable) may be withheld from
payment, and the undisputed portion will be paid.
5.2.3 Payments Upon Termination.
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5.2.3.1 Termination by OWNER for Cause: In the event of termination by
OWNER for cause under paragraph 6.1.1:
5.2.3.2 For any effective Task Orders, ENGINEER also will be paid for such
services performed or furnished in accordance with this Agreement by
ENGINEER through the date of termination on the basis specified in
Exhibit B. ENGINEER also will be paid for the charges of ENGINEER's
Consultants employed to perform or furnish Services to the extent
such services have been performed or furnished in accordance with
this Agreement through the effective date of the termination.
5.2.3.3 Termination by OWNER for Convenience: In the event of termination
by OWNER under paragraph 6.1.2.:
5.2.3.3.1 Upon the completion of any Services associated with a Task
Order, progress payments due ENGINEER in accordance with
this Agreement for all such services performed or furnished by
ENGINEER and ENGINEER's Consultants will constitute total
payment for such services. ENGINEER also will be paid for
termination expenses under subparagraph 5.2.3.3.2 below.
5.2.3.3.2 In the event of termination by OWNER for convenience during
or at completion of any Services, OWNER shall pay ENGINEER's
reasonable expenses directly attributable to termination in
accordance with rates applicable to the various categories of
Services measured from the date of termination.
Notwithstanding any other provision of this agreement, under
no circumstances shall ENGINEER be paid on the basis of
anticipated profits in the event of termination for any reason,
including but not limited to termination for default which was
later determined to be unjustified.
5.2.3.4 Termination by ENGINEER for Cause. In the event of termination by
ENGINEER for cause under paragraph 6.1.1, ENGINEER shall be entitled
to receive compensation calculated as set forth in paragraph 5.2.3.3.1.
5.2.4 Records of ENGINEER's Costs. Records of ENGINEER's costs pertinent to
ENGINEER's compensation under this Agreement will be kept in accordance
with generally accepted accounting practices.
SECTION 6.

GENERAL CONSIDERATIONS

6.1. Dispute Resolution
6.1.1 OWNER and ENGINEER agree to negotiate all disputes between them in good faith for a
period of 30 days from the date of notice prior to invoking the procedures of the
Mediation Provision or other provisions of this Agreement, or exercising their rights at
law.
6.1.2 If the Parties fail to resolve a dispute through negotiation under Section 6.1.1., then
either or both may invoke in the procedures of Mediation Provision. If the Mediation
Provision is not included, or if no dispute resolution method specified in the
Mediation Provision, then the Parties may exercise their rights at law.
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6.1.3 Mediation Provision: OWNER and ENGINEER agree that they shall first submit any and
all unsettled claims, counterclaims, disputes, and other matters in question between
them arising out of or relating to this Agreement or the breach thereof (“Disputes”) to
mediation by the Mediator. OWNER and ENGINEER agree to participate in the
mediation process in good faith. The process shall be conducted on a confidential
basis, and shall be completed within 120 days. If such mediation is unsuccessful in
resolving a Dispute, then (1) the parties may mutually agree to a dispute resolution of
their choice, or (2) Either party may seek to have the Dispute resolved by a court of
competent jurisdiction.
6.2.Termination. The obligation to provide further services under this Agreement may be
terminated:
6.2.1 For cause,
6.2.1.1 by either party upon thirty days' written notice in the event of substantial failure
by the other party to perform in accordance with the terms hereof through no
fault of the terminating party.
6.2.2 by ENGINEER:
6.2.2.1 upon seven days' written notice if ENGINEER believes that ENGINEER is being
requested by OWNER to furnish or perform services contrary to ENGINEER's
responsibilities as a licensed design professional; or
6.2.3 For convenience, by OWNER effective upon the receipt of notice by ENGINEER.
6.3.Reuse of Documents All documents including Drawings and Specifications provided or
furnished by ENGINEER (or ENGINEER'S consultants) pursuant to this Agreement are and
shall remain the property of the OWNER, whether the project for which they are prepared
are executed or not. The ENGINEER shall be permitted to retain copies, including
reproducible copies, of Drawings and Specifications for information and reference in
connection with projects. The Drawings and Specifications may be used by the OWNER only
for completion of specific projects, or if the ENGINEER is adjudged to be in default under this
Agreement, for completion of this project by others without further compensation of the
ENGINEER.
6.4. Insurance.
6.4.1 ENGINEER shall procure and maintain professional liability insurance to protect the
ENGINEER against the negligent acts, errors or omissions of the ENGINEER and those
for whom it is legally responsible, arising out of the performance of professional
services under this Agreement.
6.5. Controlling Law This Agreement is to be governed by the laws of the State of South
Dakota.
6.6. Successors and Assigns
6.6.1 OWNER and ENGINEER each are hereby bound and the partners, successors,
executors, administrators and legal representatives of OWNER and ENGINEER (and to
the extent permitted by paragraph 6.6.2 the assigns of OWNER and ENGINEER) are
hereby bound to the other party to this Agreement and to the partners, successors,
executors, administrators and legal representatives (and said assigns) of such other
7

party, in respect of all covenants, agreements and obligations of this Agreement.
6.6.2 Neither OWNER nor ENGINEER may assign, sublet or transfer any rights under or
interest (including, but without limitation, moneys that may become due or moneys
that are due) in this Agreement without the written consent of the other, except to
the extent that any assignment, subletting or transfer is mandated by law or the effect
of this limitation may be restricted by law. Unless specifically stated to the contrary in
any written consent to an assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this Agreement.
6.6.3 Unless expressly provided otherwise in this Agreement:
6.6.3.1 Nothing in this Agreement shall be construed to create, impose or give rise to
any duty owed by ENGINEER to any Contractor, Subcontractor, Supplier, other
person or entity, or to any surety for or employee of any of them, or give any
rights in or benefits under this Agreement to anyone other than OWNER and
ENGINEER.
6.6.3.2 All duties and responsibilities undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of OWNER and ENGINEER and not for the
benefit of any other party. The OWNER agrees that the substance of the
provisions of this paragraph shall appear in any Contract Documents.
6.7. Allocation of Risks--Indemnification.
6.7.1 To the fullest extent permitted by law, ENGINEER shall indemnify and hold harmless
OWNER, OWNER's officers, directors, partners, employees and agents from and
against any and all claims, costs, losses and damages (including but not limited to all
fees and charges of engineers, architects, attorneys and other professionals and all
court or arbitration or other dispute resolution costs) to the extent caused by the
negligent acts or omissions of ENGINEER or ENGINEER's officers, directors, partners,
employees, agents and ENGINEER's Consultants in the performance and furnishing of
ENGINEER's services under this Agreement.
6.7.2 To the fullest extent permitted by law, OWNER shall indemnify and hold harmless
ENGINEER and its officers, directors, members, partners, agents, employees, and
Consultants from and against any and all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court, arbitration, or other dispute resolution costs) arising out
of or relating to the Specific Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
OWNER or OWNER’s officers, directors, members, partners, agents, employees,
consultants, or others retained by or under contract to the OWNER with respect to
this Agreement or to the Specific Project.
6.8. Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at the address which appears on the signature page of this Agreement
(as modified in writing from time to time by such party) and given personally, by registered
mail, return receipt requested or by a nationally recognized overnight courier service,
provided. All notices shall be effective on the date of receipt, if given personally, and on the
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third day following placing of such notice in the U.S. Mail or the delivery of such notice to a
nationally recognized overnight courier service.

6.9. Survival: All express representations, indemnifications or limitations of liability made in or
given in this Agreement will survive the completion of all services of ENGINEER under this
Agreement or the termination of this Agreement for any reason.
6.10. Severability: Any provision or part of the Agreement held to be void or unenforceable
under any law or regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and ENGINEER, who agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of
the stricken provision.
6.11. Attorney's Fees: Should any litigation be commenced between the parties hereto
concerning the subject of this Agreement, the party prevailing in such litigation shall be
entitled, in addition to such other relief as may be granted, to a reasonable sum as and for
its attorney's fees in such litigation which shall be determined by the Court in such
litigation or in a separate action brought for that purpose.
SECTION 7.

EXHIBITS AND SPECIAL PROVISIONS

7.1. This Agreement is subject to the provisions of the following Exhibits which are attached to
and made a part of the Agreement:
7.1.1 Exhibit A, "Sample Task Order", consisting of 2 pages.
7.1.2 Exhibit B, "Schedule of Hourly Rates", consisting of 1 page.
7.2. This Agreement and the Exhibits identified above constitutes the entire agreement between
OWNER and ENGINEER and supersedes all prior written or oral understandings. This
agreement may only be amended, supplemented, modified or canceled by a duly executed
written instrument.IN WITNESS WHEREOF, the parties hereto have executed this
Agreement to be effective as of the date first above written.
OWNER

ENGINEER

City of Watertown

Infrastructure Design Group, Inc.

By:

By:

Address for giving notices

Address for giving notices

City of Watertown
23 2nd Street NE
PO Box 910
Watertown, SD 57201

Infrastructure Design Group, Inc.
20 S. Maple Street
Watertown, SD 57201
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EXHIBIT "A"

Task Order No.

Task Order

Fee:

19-??

In accordance with the Agreement for On‐Call Professional Engineering Services between OWNER and
ENGINEER, dated
(“Agreement”), OWNER and ENGINEER agree as
follows:

1. Specific Project Data
a. Title:
b. Description:
2. Services of Engineer
Provide services description here or refer to Attachment A – Scope of Services.

3. Owner’s Responsibilities
Provide description of OWNER’s responsibilities or refer to Attachment A

4. Times for Rendering Services
Outline times or refer to Attachment A

5. Payments to Engineer
a. OWNER shall pay ENGINEER for services rendered as follows:
b. The terms of payment are set forth in Section 5 and Exhibit of the Agreement
and in Exhibit B. Refer to Attachments A and/or C for additional information
on level of effort estimated to complete this Task Order.

c. Task Order and scope of services described within Attachment A will be
provided at an hourly-not-to-exceed estimated fee of $

d. Reimbursable Expenses: Includes fees charged by outside entities having
review authority over the project, govern agency fees, and advertising fees.
Refer to Exhibit B of the Agreement titled “Reimbursable Expenses Schedule”.
Additional reimbursable expenses are identified within Exhibit C if applicable.

6. Consultant (s) (including subs):
7. Other Modifications to Agreement:
8. Attachments: Exhibit B – Not attached to this Task Order. Refer to Agreement for Exhibit B
9. Documents Incorporated by Reference: Agreement for On‐Call Professional Engineering Services
dated

. This includes all Attachments to that Agreement.

10. Ordinance or Resolution (if applicable):

Task Order Form
Page 1 of 2

Terms and Conditions: Execution of the Task Order by OWNER and ENGINEER shall make it subject to the terms
and conditions of the Agreement (as modified above), which Agreement is incorporated by this reference.
ENGINEER is authorized to begin performance upon its receipt of a copy of this Task Order signed by OWNER.
The Effective Date of the Task Order is
OWNER:

,

.

ENGINEER

By: City of Watertown
Name:

Name:

By:

By:

Title:

Title:

DESIGNATED REPRESENTATIVE FOR TASK

DESIGNATED REPRESENTATIVE FOR TASK ORDER:
ORDER:

Name:

Name:

Title:

Title:

Address:

Address:

E‐Mail
Address:

E‐Mail
Address:

Phone:

Phone:

Fax:

Fax:

Task Order Form
Page 2 of 2

EXHIBIT "B"
Schedule of Fees
Below schedule of fees will be utilized for all Task Orders unless otherwise described within the respective task
order.
2019 Standard Hourly Rate Schedule:
Title
Principal
Senior Project Manager
Project Manager
Assistant Project Manager
Structural Engineer
Professional Engineer 3
Professional Engineer 2
Professional Engineer 1
Staff Engineer 3
Staff Engineer 2
Staff Engineer 1
Senior Engineering Technician
Technician 2
Technician 1
Real Estate Professional
Senior Professional Land Surveyor
Professional Land Surveyor
Senior Survey Technician
Survey Technician 2
Survey Technician 1
Administrative Assistant 2
Administrative Assistant 1
Summer Intern
Reimbursable Expenses:
Electronic Survey Equipment
All Terrain Utility Vehicle
Survey Vehicle/Company Truck
Standard Vehicle

Rate
$175
$165
$150
$125
$165
$150
$145
$130
$115
$105
$90
$120
$90
$85
$100
$145
$125
$100
$90
$85
$75
$60
$65

Unit
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour
hour

$50
$80
$0.85
$0.58

hour
1/2 day
per mile
per mile**

1. All materials and supplies used in the performance of work on this project
will be billed at cost plus 10%
2. Charges for sub-consultants will be billed at their invoice cost plus 15%
3. All other direct expenses will be invoiced at cost plus 10%
** Standard vehicle mileage will be reimbursed per the standard mileage
reimbursement rate established by the IRS.
Schedule of Fees
Page 1 of 1

Exhibit C
Staff Hours Estimate

Staff
Task Item
1

Description of Task 1

2

Description of Task 2

3

Description of Task 3

Staff

Staff

Staff

Total Hours

Total Hours:
Rate:
Cost:

Staff Hours
Page 1 of 1

Back to top

Request for City Council Action
TO:
Mayor and City Council
FROM:
Heath VonEye, M.Sc., P.E., City Engineer
MEETING DATE: March 18th, 2019

_____________________________________________________________________________
Subject:

Council Consideration to Authorize the Mayor to Sign all Necessary Documents Related to the Construction
Agreement associated with the Highway 212 Sanitary Sewer Replacement Project, with Reede Construction, Inc., in
the amount of $382,055.50.

_____________________________________________________________________________
Background:

The South Dakota Department of Transportation (SDDOT) initiated a project to improve the Highway 212 corridor.
During the design and layout of the bridge footprint (near 3rd Avenue SW), it became evident the City would be
required to modify the sanitary sewer infrastructure underneath the footprint of the bridge.
Infrastructure Design Group (IDG), along with City staff, have designed the plans to realign the sanitary sewer line to
the north of the current alignment. This project will involve removal of the existing pipe, boring underneath the Big
Sioux River, and installing new pipe. This project has been combined with the SDDOT’s roadway improvement package
and bid schedule.
The bid letting for the overall DOT project, including the City’s sanitary sewer work, was on February 20th, 2019. Reede
Construction, Inc. was the low bidder and has been awarded the contract by the SDDOT. The City is required to enter
into a separate agreement with the Contractor, signifying the City portion of the project. Completion of the work
related to this Agreement will coincide with the overall Phase I Hwy 212 project to be completed by October 25, 2019.
This agreement is for the Construction of the City’s portion of the SDDOT project only (Sewer Replacement). The
SDDOT will provide construction administration for the State’s portion. IDG will provide project management, public
involvement, construction administration, record drawings, and construction staking on behalf of the City for our
sanitary sewer portion.

_____________________________________________________________________________
Cost vs. Budget

The funding for this project has not been budgeted for at this point, due to the tight timeline of the City becoming
aware of the sanitary sewer realignment needs. All costs associated with this project will come from the WWTF
Department cash reserves from that Enterprise Fund. An opinion of cost was completed by our consultant engineer in
the amount of $399,634.50. There are adequate funds available to cover the entire project cost.

_____________________________________________________________________________
Suggested Motion:

I move to approve the Authorization for the Mayor to Sign all Necessary Documents Related to the Construction
Agreement associated with the Highway 212 Sanitary Sewer Replacement Project, with Reede Construction, Inc., in
the amount of $382,055.50.

_____________________________________________________________________________
Staff Reference:

Heath VonEye, P.E., City Engineer
Colin Paulsen, Assistant City Engineer
Mike Boerger, Superintendent Wastewater & Solid Waste

_____________________________________________________________________________
Attachments:

Contract and related documents
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